
9 IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE: 
SONITPUR AT TEZPUR 

      
GR CASE NO 1499 of 2014 
(U/s 380/511/427 of IPC) 

 
State 

 
-Vs- 

 
1. Sri Kunja Kishore Singh. 

                                                  ........... Accused person.     
 

Present:     Smti Audri Bhattacharyya, 
   Addl. Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
       
  Appearances: 
 
   Mr M Hussain, 
  Learned Addl PP        :  For the prosecution. 
  
  Mr NK Mishra, 
  Ld Legal Aid Counsel    :  For the accused.  
 
 
   Date of recording evidence  : 22-09-2014, 07-11-2014, 
            05-02-2015, 23-04-2015, 
             13-07-2015.   
 
  Date of hearing argument     : 27-07-2015.  
 
   Date of judgment       : 27-07-2015.   
 
 

J U D G M E N T  
 
 

  The prosecution case in brief is that:  

On 30-06-2014, the complainant Sri Amarjyoti Bhorali, 

Employee of F/S Payment Solution and Services India Private Limited 

lodged a written FIR before the i/c Salonibari Out Post alleging inter alia 

that on the night of 30-06-014 at about 12.20 AM accused Kunja Kishore 

Singh entered into Dekargaon SBI ATM with a view to steal money from 

ATM bearing I/D No DFBK000195034. He also damaged the ATM while he 
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tried to steal the money. At that time, police patrolling party arrived at the 

place of occurrence and caught the accused person red handed.  

 

2.   On receipt of the ejahar, i/c Salonibari Out Post made GD 

Entry No 578 dated 30-06-2014  and the ejahar was forwarded to OC 

Tezpur Police Station for registering a case. Accordingly, Tezpur PS case 

764/14 under Section 380/511/427 of IPC was registered and the case 

was entrusted for investigation. The IO taking up the duty of 

investigation, visited the place of occurrence, arrested the accused person 

and forwarded him before Learned Court,  examined the witnesses and on 

conclusion of the investigation, submitted charge-sheet against the 

accused Kunja Kishore Singh under Section 380/511/427 of IPC. 

 

3.  The trail started and as the accused person was unable to 

engage defense counsel due to want of money, Learned Advocate Shri 

N.K. Mishra was appointed as Legal Aid Counsel from DLSA . The accused 

appeared before the Court and was furnished with copies of the relevant 

documents.  

 

  Heard both the sides pertaining to framing of charge. 

Considering the materials on case record and the case diary and upon 

hearing both the sides, prima facie materials of offences   under Section 

380/511/427 of IPC was found against the accused person. A formal 

charge was framed against the accused and the same on being read over 

and explained to the accused to which he pleaded not guilty and claimed 

to be tried.  

4. POINTS FOR DETERMINATION: 

 

1. Whether the accused committed  
theft in the ATM at Dekargaon, 
bearing ATM ID No DFBK000195034, 
used a custody of money and 
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committed mischief causing 
wrongful damage to the said ATM 
valued for more than 50/- and 
thereby committed the offence 
under Section 380/511/427 of IPC? 

    Prosecution had examined as many as seven PWs including 

the informant and IO of the case. Statement of accused was  recorded 

under Section 313 CPC in which he denied committing of the offence and 

declined to adduce evidence. Heard the Learned Counsel for both the 

sides.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5.  I have carefully perused the evidences of PWs to arrive at a 

just decision in this case.  

 

6.   PW1 Sri Rituraj Das is the ATM Engineer and he  deposed in 

his evidence in-chief that ATM of SBI situated at Dekargaon was damaged 

and he got information from the complainant Amarjyoti Bhorali. He along 

with the informant went to Salonibari Out Post and they were saw the 

accused person Sri Kunja Kishore Singh. Police told him that the accused 

was caught at the place of occurrence red-handed. He also deposed that 

CC camera footage from the concerned CC Camera situated at the 

Dekargaon ATM was taken out and photographs of the person  who 

damaged the said  ATM tallied  with the accused person standing in the 

dock i.e. the accused person.  He also deposed that one external Camera, 

SNG Lock, External front lower facial were among the seized articles 

seized by the police in connection with the case in his present. Ext. 1 is 

the seizure list and Ext. 1(1) is his signature therein. .  

 

   During cross-examination, he denied suggestion forwarded 

by learned Counsel for the accused that the photos developed from CCTV 

Camera did not belong to accused person.   
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7.   PW2 Sri Tapan Nath is another seizure list witness and he 

deposed in his evidence that police had seized one external Camera in his 

presence along with other articles vide exhibit 1 , seizure list. He exhibited 

his signature in seizure list  as Ext.1(2).    

 

8.   PW3 Sri Debashish Saikia deposed that the damaged ATM 

was situated just in backside of his house at Dekargaon. He also heard 

that ATM was broken by one thief and police apprehended the accused 

and took him to police station. Some weapons like iron rod was recovered 

from the accused  

 

9.   PW4 Sri Babul Saikia also deposed in tune with PW3 and he 

said that he came to know in the morning hours that the SBI ATM at 

Dekargaon was damaged by someone. Police has seized some damaged 

articles from the said ATM and police also apprehended the accused.  

 

10.   PW5 Sri Jogesh Chandra Nath is the Head Constable of 

Salonibari Out Post and he deposed that on the date of occurrence, he 

accompanied the IO Dhiren Saikia to the place of occurrence. He 

identified the accused standing in the dock to be the same person whose 

photographs was developed from CCTV Camera footage installed at the 

Dekargaon ATM. He exhibited the photographs of the accused taken out 

from CCTV Camera vide seizure list (Ext.2) and verified his signature as 

Ext.2(1). MExt. 1(A), 1(B), 1(C) and 1(D) are the four photographs of the 

accused person.  

 

10.    PW6 Sri Shankar Hainery is another seizure list witness and 

he deposed that the IO of the case had seized one Trisul from the 

possession of the accused person in his presence. Ext. 3 is the seizure list 

and Ext.3(1) is his signature. MExt.2 is the seized Trisul .  
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   During his cross-examination, he deposed that the seized 

Trisul belongs to Buradangoria Thaan which is situated near the ATM. He 

saw the said Trisul  lying on the floor of the ATM.   

 

11.   PW7 Sri Dhiren Saikia is the investigating officer of the case. 

He deposed in his examination in-chief, on 30-06-2014 i/c Salonibari Sri 

Lakhi Pd Kachari received an ejahar and accordingly GD Entry was entered 

and the case was send to Tezpur Police Station for registering a case. 

Accordingly Tezpur P.S. Case No. 733/14 was registered u/s 380/511/427 

I.P.C. and he was entrusted to carry out  the investigation. Ext.4 is the 

ejahar and Ext. 4(1) is the endorsement in his name for investigation. 

Ext.4(2) is the signature of i/c Salonibari Out Post,  Sri Lakhi Pd Kachari. 

He deposed that  he visited the place of occurance of offence and seized 

the weapon used in the offence i.e. the Trisul  vide Ext.3 and Ext.3(1) is 

his signature. He identified the accused person standing in the dock as 

the same person who was apprehended from ATM on the night of 

occurrence. He also deposed that vide Ext.1, one external Camera and 

some other articles of the ATM was seized and the same were given in 

zimma of  S.B.I. bank. Ext.1(3) is his signature in the seizure list. Four nos 

of photographs developed from CCTV footage were seized and Ext.2(2) is 

his signature over seizure list Ext.2. He also exhibited the seized Trisul  

which was shown  to him in the Court vide M Ext.2. During investigation 

he  drew sketch map of the place of occurance and the same was 

exhibited vide Ext.5 and Ext.5(1) is his signature. After completion of 

investigation, charge sheet was submitted against the accused Sri Kunja 

Kishore Singh under Section 380/511/427 of IPC. Ext. 6 is the charge 

sheet and Ext. 6(1) is his signature  

 

    During cross-examination, he deposed that except the 

Trisul, all the other articles were seized by the patrolling party at the place 
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of occurrence. He also deposed that the accused as well as members of 

patrolling party told him that the Trisul was procured by the accused from 

one Sivmandir situated near the place of occurrence.  

 

11.   Going through the evidences on record, it is seen that the 

accused was identified by PW5 Sri Jogesh Ch Nath to be the same person  

who was found immediately after the offence at the place of occurrence. 

Moreover, the photographs exhibited in the Court vide M Ext. 1(A), 

1(B),1(C), and 1(D) reflected that the person in the photographs and the 

accused Sri Kunja Kishore Singh is one and the same person. The accused 

was apprehended by patrolling party immediately as he was trying to steal 

money from the concerned ATM. Even in the statement recorded under 

Section 313 CrPC, the accused could not give any satisfactory explanation 

as to what was doing at mid-night (12.20 AM) inside the Dekargaon ATM.  

 

12.   All these circumstances, give a clear picture that the 

accused tried to steal money from Dekargaon ATM by breaking of the lock 

of ATM and he was caught red-handed by police at that very moment.   

 

13.   Considering all the above facts and circumstances of the 

case, I find that the prosecution has been able to prove the case against 

accused Kunja Kishore Singh beyond all reasonable doubt. Accused Kunja 

Kishore Singh is hereby held guilty for the offences under Section 

380/511/427 of IPC and he is convicted accordingly.  

 

15.   Heard the accused person on the point of sentence. The 

accused has submitted for leniency in punishment. The accused person 

committed the offence with a cool mind and destroyed public property.   

Keeping in view the nature of offence, the befit of the Probation of 

Offender’s Act is not extended to the accused person.  
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    The accused further submitted that he is the sole bread 

earner of his family and prayed to deal with him leniently. It is also seen 

that the accused person is of tender age.  

           Keeping in view all the above aspects the accused Kunja Kishore 

Singh is convicted and sentenced to undergo SI for 13(thirteen) months 

and to pay a fine of Rs.500/-, i/d to SI for another 10(ten) days for the 

offence under Section 380/511 of IPC and to undergo SI for 6(six) months 

for the offence under Section 427 of IPC. Both the sentences will run 

simultaneously.  

 

   The period of detention undergone by the accused, if any, 

be set off against the sentence of imprisonment as per law.  

 

   A Free copy of the judgment to the convict.  

 

The case is disposed of on contest.  

 

   This Judgment is given under my hand and the seal of this 

Court on this 27th day of July, 2015. 

  

                                                              (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistrate, 
                                                                              Sonitpur,Tezpur   
 
 
Dictated and corrected by me:- 
 
 
    (Smti Audri Bhattacharyya) 
Addl Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
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A  P  P  E  N  D  I  X 
 

 
Prosecution witnesses: 
 
PW1- Sri Rituraj Das. 
PW2- Sri Tapan Nath. 
PW3- Sri Debasish Saikia. 
PW4- Sri Badul Saikia. 
PW5- Sri Jugesh Ch Nath. 
PW6- Sri Shankar Hainery & 
PW7- Sri Dhiren Saikia, IO. 
 
Defence witness: 
 
Nil 
 
Documents exhibited by the prosecution: 
 
1. Ext.1 to Ext.3 are the seizure list. 
2. Ext.4 is the ejahar. 
3. Ext.5 is the Sketch map. 
4. Ext.6 is the charge sheet. 
5. M Ext.1(A),1(B),1(C) & 1(D) are the photographs of the accused.  
6. M Ext.2 is the Trisul seized in connection with this case. 
 
 
 
 
 
                 (Smti Audri Bhattacharyya) 
                                                                 Addl Chief Judicial Magistrate, 
                                                                              Sonitpur,Tezpur   
 
 
 
 
 
 
 
 
 


